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Dear Mr.

8 of the Act apply to taxes levied by
taxing diskzr fined in the Act, for the purpose of
payihg principal and interest on bonds, notes end other obli-
gations secured by ad valorem property tax levies or for the
_purpose of paying emounts due under public building commission
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leases entered inco'puxauanc to section 18 of the Publie

Bullding Commission Act (I1l. Rev. Stat. 1979, ch. 85, par. 1048),
which tax levies would otherwise &e'required by law to be un-
limited as to rate or amount. TFor the reasons hereinafter

stated, I am of the opinion that the provisions of The Truth

in Taxation Act do not apply to the aforesaid tax levies,

You also ask, assuming the Act does not apply to the
taxes referrad to in your first question, what, 4f any, other
‘taxes are impliedly excluded from the application of the Act.
Since I am not in a position to answer hypothetical questions
in the absence of specific facts, I cammot respond to your
question,

In your third question, you ask whether, if the tax
proposed to be levied for a particular purpose is in anAamQunci
more than 105% of the amount extended for that purpose for the
preceding year, but the proposed aggregate levy for the taxing
district does not excaed 105% of the aggregete levy for the
preceding year, the provisions of the Act apply to the lavy.‘
propesed to be made for that particular ﬁurpose. For the |
reasons hereinafter stated, it is my opinion that the ptovi§16931 
of the Act would not apply to the levy propoaed to be made for_- 
that particular purpose wnder such circumstances.

Section 2 of The Truth iq‘Téxation Act defines
“taxing district"” as "any unit of local goverumant, school
diacriet. or community college district, including home rule
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units, authorized to levy ad valorem taxes", Section 3 states
thet the purpose of the Act is “to raquifa taxing districts to
disclose by publication and to hold a public hearing on their
intention to adopt an aggregate 1l

in amounts mores than 105%
of the amount of property taxes', ' _

The term “aggregate levy” ie not defined in the Act.
In answering the question of whether taxes lavied by taxing
districts for the purpose of paying principal amnd intexrest on
bonds, notes, and other obligations secured by ad valorem
property tax levies or for the purpose of paying amounts due
under building commission leases are part of a district’s
aggregate levy for purposes of the Act, it {s necessary to
 determine the intentiqa of the General Assembiy. The cardinal
rule of statutory construction is that a statute must be coné
strued so as to ascertain and give effect to the intenticn
of the General Assembly &s expressed in the statute. (Lincoln
National Life 2nsu:ance Co. v. MeCaxthy (1857), 10 11l. 24 489,
494,) To ascertain the meaning of a‘statute. it is necessary

to sesk, and {f possible, find the intention of the General
hssembly in the words used in the statute. The New Mational
Coal Company v. The Industrial Commission et al; (1940), 373
T1l, 468, 471.

Although the only expresa exception set forth in

Public Act 82-102 is for slection costs, an analysis of the Act
leads to the conclusion that thas Act wust have been intended to
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~apply to the annual corporate levy and to those special purpose
levies which are also made annually, and not to debt service
levies such as levies for the payment of principal and interest
on bonds or notes or for tha payment of lease rentals to a publie
building commission. _‘ |

This conclusion is clear when the lansuasa'of-rublic
Act 82~102 18 read in consideration of statutory provisions |
pertaining to procedures for making debt service levies, Debt
service on bonds or for rental payments to a public bullding
copmission, are made by proceedings separate and spart from the
annual corporate and special purpose levies. Dodbt service
levies can be made before, during, or after the bhudget process,
and can be filed at any time during the year, For example,
section 19-7 of The School Code (I1l, Rev, Stat. 1979, ch. 122,
par, 19-7) provides in pertinent part:

" % % % Yhenever any school district having a
population of less than 500,000 inhabhitants is
authorized to issue bonds, the recording officer
thereof shall file in the office of the county
clerk of each county in which any portion of the
district is situated a certified copy of the :
resolution p:pviding for their issuance and levying
a tax to pay them, * *# # gnd the county clerk,

* % * ammually shall extend taxes againat all the
taxdblesgreyeruy situated in the coumnty snd contained
in the distriet in amounts sufficient to pay matur- .
ing principal and interest, % * & v
Since bends may be issued at any time during the year, the
statute doas not impose a deadline on the £iling of such levies.
Also, the filing of the certified copy of the reso-

lution for issuvance of the bonds and the levying of the tax
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to pay principal snd interest on the bgndq. oceurs only once.
No other levy is necaessary. Thereafter, the county clerk is
directed to extend taxes annually in amounts sufficient to pay
maturing principal and interest, Tha eouncy clerk is raquited
to automatically extend taxes each year in these instances,
a The procedures are diffexent in the case of a taxing
district's annual levy. For example, in the case of a school
distrigt, a tentative budget 1is adopted and notice of a haaring
on the budget is gziven pursuant to aectton 17-1 of The School
Code (I11, Rev. Stat, 1979, c¢h., 122, per. 17-1). A taxz levy
resolution is adopted directing the filing of its annual tax
levy certificate with the county clerk. This tax levy certif-
fcate is the document in which all the district's annual
corporate and special purpose levies (other than debt service
levies) are combined or "aggregatad” on one plecs of paper.
This aggregation occurs, for example, when s school district, for
transportation purposes, educational purposes, operatiouns,
building and mainteaanée purposes, levies and files {ts tax
levy certificate with the county clerk,
| Section 17-11 of The School Code (Ill, Rev, Stat. 1979,
ch. 122, par. 17-11) requires this tax ée:tificate to be filed
with the county eclerk anhually on or before the last Tuesday in
December, in school districts with a population of less than |
500,000, located in counties with a population of less than
1,000,000, It seems clear, therefore, that the provisions of
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Public Act 382-102 are intended to ayply to corporate and special
purpose levies, which are made annually. It is not legical
te rafer to a debt saervice levy as an "aggregate lavy” sinee
only one anount is levied for only one purpose for any'givan.
year, |

Throughout Public Act 82-102 the requirements 1mpbséd .
upon a taxing diatrict are directed to one partiecular time at |
which the corporata body adopts a single tax levy ordinance.
Sactions 3 and 4 of the Act refer to "its agarepate lewy™.
Section 7 refers to "the final tax levy resolution or ordinance”.
| Saction 8 refers to "the tax levy resoluticn or ordinance :
gpproved in the manner provided for in the Act”. These refor-
ences to the singular proceeding only make sonse 1€ they apply
te that procaeding in which the corporate body annually levies
its corporate and speclal purpose taués. If meent to apply to
debt service levies, the references would be plural, since
debt service levies are made separate and apart from a district’s
annual levy.

Saction 5 of Public Act 82-102 provides:

enccnt eSS PRI S et

gshall levy an amount of ad veleorem tax which is

more than 1057 of the smount, excluaive of slection

coats, which has been extended or is estimated

will be extendad upon the levy of the preceding

yoar." (Emphasis addeﬁ?ff“*zx_
The plain words used in section 5, particularly those under-
gcored above, demonstrate that the Act appiies only to & single

levy, which ceccurs once each year, whlch covers a number of taxes
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for various purposes, and which can be fairly and rationally
comparved with a similar levy made in the praceding year.
In addition, section 8 of the Act states that 'The
tax levy resolution or ordinance approved in the mannexr provided .
for in this Act shall be filed with the county clerk in the
manner and at the time otherwise provided by law"”, Debt
service levies way be filed at any time during the year. There
18 no time provided by law for the filing of debt service levies,
I have previcusly indicated that I am of the opinion
that Public Act 82-102 applias to the corporate levy and to
speclal purpose levies (other than debt service levies) which
are lavied annually. This is epparent from the provisions of
the Act. Section 4 of the Act states:
* & & % [Tlhe corporate authority of each
taxing district shall determine the amounts of
money, exclusive of any portion of that le
attributable to the cost of conducting an election
required by the general election law, hereafter
referred to as 'election costs’, estimated to be
necessary to be raised by taxation for that year
upon the taxable property in its district.”
The aforesald provision excludes from the “aggregate levy"
amounts levied to ecover the cost of conduécing an election
required by the general alection law. An example of a pro-
vigion which authorizes a tax levy for election costs 1s
found in section 25.05-1l2 of "AR ACT to revise the law in
relation to counties" (Ill. Rev. Stat. 1979, ch. 34, par. 408).
This 1s a special purpose levy which may be levied and col-

lected annually. If the General Assembly did not intend to
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include such special purpose levies, there would have been no
reason for it to have specifically axcluded the levy for
alection costs, a special purpose levy.

You also ask whether, if the tax proposed to be levied
for a particular purpose is in an amount more than 105% of
the amount extended for that purpose for the preceding year, but
the proposed agpregate levy for the taxing diacrici does not
excead 10357 of the aggregate levy for the preceding year, the
provigions of this Act apply to the levy proposed to be made for
that particular purposa,

I have previously mentioned that The Truth in Taxation
Act requires notice and haaring 4f the proposed aggpregate or
total amount levied ia more than 105% of the amouat, exclusive
of election ceosts, of praoparty taxes axtended or estimated to
be extended upon the levy of the preceding year. Thare is
nothing in the Act which requires such notice and bearing'if
only dne lavy exceads 1037 of the amount extended for that
purpose for the precading year. The plain and obvicus meaning
of tha language used by the legislature is tha safest guilde to
follow in comatrulng any Act and words should not be read into
a statute that are not fownd cherelin, eithar by express in-
clusion or by fair ﬁmplicati&n. Landry v. Shinner & Co, (1931),
344 T11. 579, 584,
. 1 an therefore of the opinion that The Truth in.

Taxation Act would not apply, even though a proposed levy for
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a particular purpose exceeds 105% of the smount extended for
that purpose, if the proposed aggregate or total amount to

be levied does not exceed 105% of the ageregate levy for the
" preceding year. |
Very truyly yq@rs;

ORNEY




